TOWNSHIP OF FORWARD ORDINANCE NUMBER 91-Z2
AMENDHENT TO ZONING ORDINANCE 83-1i ARTICLE FOUR

AMENDED ARTICLE FOUR

CONDITIONAL USES
401 GENERAL: Conditional Uses as specified in Ar.tiel_e p
may be allowed or denied by the Governing Body after
recommendations by the Planning Commission in accerdance
with'.these criteria and provisions. The Supervisors shall
not approve a Conditlonal Use except in conformance with the

conditions and standards outllned in this ordinance.

401.1 REQUIREMENTS AND STANDARDS: The Supervisors shall
grant a Conditional Use only If it finds adequate evidence
that any proposed development will meet all of the following
general requirements as well as any speclfic requirements
and standards listed herein for the proposed use. The
Supervisors shall, among other things, require that any
proposed use and location be:

a. In accordance with the Comprehensive Plan and the
statement of the community objectives and ls
consistent with the spirit, purposes and intent of
this Ordina.nce;

b. In the best Interests of the municipality, the
convenience of the community, the public welfare,
and be a substantial improvement to the property in

the immediate vicinity;

c¢. Sultable for the property in question, and deslgned, @PY



constructed, operated, and maintailned so as to be In
harmony with and appropriate In appearance to the
existing or intended character of the general
vicinity;

d. In accordance with all applicable requirements of
this ordinance and all munlicipal ordinances:

e. Suitable in terms of effects on hlghway traffic and
safety with adequate access arrangements to protect
streets from undue congestion and hazard; and

f. In accordance with sound standards of subdivision
and land development practice where applicable,

The Board of Supervisors may Impose whatefer reasonable

conditions it deems necessary to insure that any proposed

development will secure substantially the objectives in this
~ordinance.

402 REVIEW BY THE PLANNING COMMISSION: The Supervisors

shall request an advisory opinion from the Planning

Commission on any application for a conditional use. The

Planning Commission shall submit a report of such advisory

opinfon prior to the date of the public hearing held by the

Governing Body on an application.

403 APPLICATIONS: Conditional use applications shall be

governed by the following:

403.1 The landowner shall make a wfftten request to the

Board of Supervisors (via the Zoning Officer) that it hold a

hearing on his application. The request shall coniain a

statement reasonably informing the governing body of the



matters that are In issue,

403.2 Five coples of a site plan and supporting data which
shows the size, location, and topography of the site, the
use of adjacent land, the Proposed size, bulk, use and
location of buildings; the location and proposed function of
all yards, open spaces, parking areas, driveways, storage
areas and accessory structures; the location of all
utilities, fhe provisions for parking, moving or loading of
vehicles; and the timing of construction proposed.

403.3 Upon the request of the applicant, the Supervisors
shall hold a hearing in compliance with Act 247 ag amended,
pursuant to public notice, commencing not later than 60 days
aiter the request {s filed, unless fhe applicant requests or
consents to an extension of time.

403.4 The applicant for any hearing on a conditional use
request before the Supervisors shall, at the time of making
application, pay a fee in accordance wlith a fee schedule
adopted by resolution of the Board of Supervisors or such
schedule as may be amended.

404 HEARING: Upon receipt of the application asg outiine“c‘! in
Section 403 by the Township Zoning Officer, the Township
Zoning Officer shall forward the application to the Board of
Supervisors.

404.1 The official receipt date of the application will be
the date of the next regular meeting of the Roard of
Supervisors, which said regular meeting date rl*rill hé the

official filing date of the application.



404.2 The Board of Supervisors shall set a public hearing
date to commence within 60 days days from the date of filing
of the application.

404.3 Before voting on the application, the Board of
Supervisors shall hold a public hearing pursuant to pubilc
notlce and the Board of Supervisors shall submit the
application to the Planning Commission at least 30 days
prior to the hearing on the proposed application.

404.4. Within 30 days following the public hearing, the

Board of Supervisors shall vote on the proposed application.
404.5 Within 14 days after the declsion of the Board of
Supervisors, the declsion will be communicated to the
applicant in writing at the applicant's last known address,
along with any conditlons which may be attached to the
decislon by the board of supervisors.

404.6 The applicant has the right of appeal from the
declslon of the Board of Supervisors in accordance with
Article 10 of Act 247 of Pennsylvania Municipality Planning
Code as amended, entitled Appeals,

405 CRITERIA AND CONDITIONS FOR APPROVAL:

405.1 The proposed use conforms to the district and
conditional use provisions and all general regulations of
this ordlnance;

405.2 The proposed use shall meet all speclal standards
which may be applied to its class of conditional uses as set
forth in this article;

405.3 The proposed use shall not Involve any element or



cause any condition that may be dangerous, Infurious, or
noxious to any other Property or persons, and shall comply
to the Performance Standards of Section 4086.

405.4 The Proposed use shall be sited, orlented and
landscaped to produce a hérmonious relationship of buildings
and grounds to adjacent buildings and propertiles.

405.5 The Proposed use shall produce a total visual
impression and enviornment which {s consistent ﬁ'ith the
enviernment of the nelighborhood.

405.6 The pProposed use shall organize vehicular access and
pParking to minimize traffic congestion iIn the neighborhood.
Traffilc patterns shall be selected in such way as to prevent
nofise and dust nulsances te quiet residen_tial areas,

405.7 Will not substantiglly injure or detract from the
lawful exlsting or permitted uses of neighboring properties.
405.8  Will not injure any public, private, residentlal, or
agricultural water supply source,.

405.9 Wil not adversely affect any public land or land
used for a public pPurpose.

405.10 Will not adversely affect the logleal, efficlent,

and economical extension of public services and facilities
throughout the community,

405.11  WIII serve the best interests of the municipality,
the convenience of the community, and the public welfare.
405.12 Will not negatively affect the quality or quantity

of surface waters.

405.13  WIIl not result In publiec roads becoming



economically burdensome to the agency having maintenance
responsibllity.

405,14 The proposed use shall preserve the objectives of
this ordinance and shall be consistent with the
Comprehensive Plan.

406 PERFORMANCE STANDARDS: All conditional uses shall
comply with the requirements of this section. In order to
determine whether a proposed use wlill conform to the
requirements of the Ordinance, the Governing Body may obtain
qualified consultants to testify, whose costs for services
shall be born by the applicant.

406.1 Flre Protection: Fire prevention and fire fighting
equipment acceptable to the Board of Flre Underwriters shall
be readily avallable when any activity involving the
handling or storage of flammable or explosive materials Is
carried on.

406.2 Electrical Disturbances: No activity shall cause
eleétrlcal disturbance adversely affecting radio or other
equipment -1n the vicinlty.

406.3 Noise: Nolse which is determined to be objectionable
because of volume, frequency, or beat shall be muffled or
otherwlse céntrolled, except fire sirens and related
apparatus used solely for public purposes shall be exempt
from thls requirement.

406.4 Vibrations: vibrations detectable without
Instruments on neighboring property in any district shall be

prohiblted.



406.5 Odors: No malodorous gas or matter shall be
permitted which s discernible on any adjolning lot or
property.

406.6  Air Pollution: No pollution of air by ash, dust,
smoke, vapors, or other substance shall be permitted which
Is harmful to health, vegetation or other property.

406.7 Glare: Lighting devices which produce obJjectionable
direct or reflected glare on adjoining properties or
thoroughfares shall not be permitted.

406.8 Eroslon: No erosion by wind or water shall be
permitted which wlll carry objectlonable substances onto
nelghboring properties, |

406.3 Water Pollution: Water Pollution shall be subject to
the standards establlshed‘by the State Sanitary Water Board.
406.10 Nuclear Radlation: No activity shall emit nuclear
radlation which is hazardous.

407  GUARANTEE OF IMPROVEMENTS: Prior to granting any
approval for a sight plan, conditional use, or other

approval requlred by thls ordinance wherein the developer is
required or has agre‘ed as a condition of approval to provide
and install specific amenitles and improvements, the
developer shall provide a guarantee of installation and
Completio'n of such improvements.

407.1 The lmprovements to be guaranteed shall include but
not be limited to the installation of streets, shrubbery and
other plant materlals, Installation of sidewalks, fences or

other landscape materials, the provislon of driveways,



pathways or other remedy related to circulation, and the
demolition and removal of any structure.

407.2 The guarantee shall be a completion bond, escrow
agreement or account approved by the Township Sollcitor as
to form, and content, and shall be in the amount of one
hundred twenty five percent (125%) of the estimated cost of
the improvements.

407.3 The Supervisors shall promptly release the developer
from the guarantee If, and only if, the Zonlng Officer
certifies in writing that all improvements have been
completed In accordance with all agreements set forth as a
condition of the_ recjuired zoning approval.

408 PROPERTY PROTECTION BOND Prior to granting final
approval for any site plan or condltional use, the Township
Supervisors shall make a determination of whether the
conditional use activity may cause physical damage to any
adjacent or overlying public or private structure or water
supply through soil erosjon, land shifting or slippage,
Instability or subsidence.

408.1 The applicant shall post bond in the amount of thé
sum of the assessed valuations of the Jeopardized structures
or water supplies. Bond shall be held in an escrow account
controlled by the Township Supervisors with earned interest
to be added to the account balance. Any unused monies will
be returned to the permit holder upon satisfactory
completion of the permitted activity.

408.2 Said monies shall be paid out only to perform repalrs



Or replacement to damaged structures op water supplies and
assoclated costs and losses.

408.3 Should bond funding prove insuff!cient, the Township
Supervisors may assess the Permit holder for the additional
monies as neceSsary to affect repairs, Non—payment of this
Assessment ghall constitute cause for suspension of this
conditional use permlt,

408.4 Damages shail be‘ pald out only upon the authority of
the Township Supervisors based upon the findings of cause
by licensed Professional englneers orp based upon court
declsion. .

409  ROAD BOND: The applicant must submit, to the Board of
Supervlsors, a bond in acceptable form, elther cash or with
corporate surety, conditioned on falthfu] Compliance wjth
the Provisions contained herein, Any fallure to comply with
the bonding requirementg shall cause any permit go issued to
become nyiy and void.

409.1 The bond required above shall be used by the Township

It may nee the following factors, ang other factors found
aPpropriate under the clrcumstanceg:
(1) The cost Per mile per year of repairs to the roads
over which trucks anpg other vehicles serving the

Perulited use have travelled ag compared to the



average cost per mile per vear of other Township
road repairs.

(2) The historical cost of maintenance before the
permitted conditional use compared with costs after
the trucks have travelled the road.

(3) Condition of the road Prior to commencement of the
conditional use.

(4) Extent of traffic not related to the conditional
Use compared with the extent of truck traffic of
the permit holder.

(5) The cost of clearing material and debris related to
the conditlional ulse that has fallen along the road.

408.3 If several permit holders use the same road, the
Township shall adjust the amount to be contributed by each
In accordance with a comparison of the total tonnage carried
by each permit holder.

409.4 The Tow-nship shall determine when road repairs are
needed,

409.5 The Township shall return the unused portion of the
bond to the permit holder when the operation ceases,. H
410 INSURANCE: The applicant shall provide to the Township
Supervisors, before the Issuance of gz permit, evidence of
Public Liabllity Insurance with a company aut.horize.d to do
business In the Commonwealth of Pennsylvania in the amount
of $500,000 each Person, $1,000,000 each occurrence, and
500,000 Property damage,

411  TRANSFERABILITY. The conditional use permit, as

==



granted by the Township Supervlsors, applies to the property
and the conditional use, not to the owner or manager of the

property. Thus, any sale, transfer, lease or other change in

effect on the faithfuyl compliance with the terms of the
permit.

411.1 The Township Supervisors must be notified prier to
the sale, transfer, lease or other change In the ownership

Or management of the property.

411.2 It 15 the responsibility of the permit holder who is

purchaser,lessee, new manager or other entity of all the
terms of the conditional use permit,

412 MOBILE HOMES: Mobile homes shall be permitted outside
of mobile home pParks only when they comply with the
following requlrements:

412.1 A site plan for the placement of the mobile home
shall be approved In accordance with &308.

412.2  The mobile home shall be placed on a permanent
foundation and any and all openings in such foundation shall
be enclosed in accordance with &208, shall be anchored
securely with tie downs, and shall have its wheels removed.
412.3 The mobile home shall have 3 fleor area of not less
than 8§40 square feet.

413 MOBILE HOME PARKS: Mobile home parks shaﬂ_be
permitted only if in accordance with a1l Township, State,

and County laws and with the requirements Lollowing:
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